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4. Staff's Recommendation Results in Unlawful Single Issue Ratemaking. 

Staffs recommendation departs from traditional utility rate making principles which 
require that rates be set based on comparison of test year plant in service, income and expenses. 
It is wholly inappropriate to adjust rates for changes in tax rates in 2019 using expenses from a 
2014 test year. The Commission should therefore follow its long-standing rule of disfavoring 
single-issue rate making. As the Commission explained in Connecticut Valley Electric Company 
Inc., Docket No. DE 01-224, Order No. 23,887 (2001), Page 18: 

"Single-issue rate cases are frowned upon in utility ratemaking because the 
objective of ratemaking is ... to ensure that the company has a reasonable 
opportunity to earn a reasonable overall return on investments dedicated to public 
utility functions. In order to make this ultimate determination, it is necessary to 
match ordinary and necessary expenses with income from the same period, and 
determine whether the net income is sufficient to provide a reasonable return on 
allowable rate base. Single-issue rate cases do not allow for this determination of 
overall net income. They focus on the change in a single expense (or revenue) 
item since the last rate case, ignoring completely what changes may have taken 
place in the other factors of net income." 

See also Town of Hampton, Docket No. DW 19-065; Order No. 26,263 (2019); PNE Energy 
Supply, LLC DIBIA Power New England, Order No. 25,603 at 14 (December 13, 2013). 

In this proceeding, as in the recent Town of Hampton complaint, "[t]he record is devoid 
of evidence, furthermore, that [Lakes Region] violated its tariff or charged illegal rates." To 
order Lakes Region to record a liability and, presumably, issue a refund to customers without 
any evidence or suggestion that Lakes Region has over-earned would result in a rates that are 
confiscatory, unreasonable and ultimately a taking of Lakes Region's investment in property 
dedicated to public service. 

5. RSA 378:7 Prohibits Retroactive Application of Tax Rates. 

In the absence of evidence that Lakes Region has charged customers an illegal or 
unreasonable rate, the Commission lacks authority to order Lakes Region to refund lawful rates 
for service rendered to customers. RSA 378:7 provides: 

378:7 Fixing of Rates by Commission. - Whenever the commission shall be of 
opinion, after a hearing had upon its own motion or upon complaint, that the rates, 
fares or charges demanded or collected, or proposed to be demanded or collected, 
by any public utility for service rendered or to be rendered are unjust or 
unreasonable, or that the regulations or practices of such public utility affecting 
such rates are unjust or unreasonable, or in any wise in violation of any provision 
of law, or that the maximum rates, fares or charges chargeable by any such public 
utility are insufficient, the commission shall determine the just and reasonable or 
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lawful rates, fares and charges to be thereafter observed and in force as the 
maximum to be charged for the service to be performed, and shall fix the same by 
order to be served upon all public utilities by which such rates, fares and charges 
are thereafter to be observed. The commission shall be under no obligation to 
investigate any rate matter which it has investigated within a period of 2 years, 
but may do so within said period at its discretion. 

RSA 378:7 requires that the Commission hold a hearing and make a determination that a rate is 
"unjust or unreasonable" before ordering it to be changed. Even so, the authority to order a 
change in rates is limited to the rates "thereafter to be observed." There is simply no legal 
authority to order a retroactive refund without notice, a hearing and evidence of unreasonable 
rates under RSA 378:7. 

* * * 

Lakes Region is confident that, when "match[ing] ordinary and necessary expenses with 
income from the same period" will confirm that the rates it has charged customers are just and 
reasonable. However, Lakes Region recognizes that its existing rates are based on a 2014 test 
year and that significant changes have occurred. To the extent that the Commission wishes to 
investigate rates, Lakes Region recommends that the Commission direct it to file a rate case by 
July 1, 2020, based on a 2019 test year. To the extent that the Commission directs Lakes Region 
to record deferred liabilities related to change in the tax rates and excess deferred taxes, any 
adjustments to rates should only be made under RSA 378:7 based on proforma test year income, 
expenses, capital additions, capital structure, etc. 

Lakes Region would like to thank Staff and the Commission for the opportunity to 
provide these comments and for consideration of the same. If you have any questions, please 
feel free to contact me. 

JCR 
Enclosure( s) 
Cc: Official Service List 

J~ 
Justin C. Richardson 
jrichardson@uptonhatfield.com 
(603) 436-7046 


